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Personal injuries can have profound and far-

reaching effects on victims and their families, 

impacting health, livelihood, and peace of mind. 

When these injuries result from another party’s 

negligence or wrongful conduct, personal injury 

law provides a crucial avenue for seeking justice 

and financial compensation. This specialized area 

of civil law focuses on holding responsible parties 

accountable while helping injured individuals 

recover damages that address medical costs, 

lost income, pain, suffering, and more. Navigating 

the complexities of personal injury claims in 

Georgia requires thorough understanding of legal 

principles, timelines, and procedures, as well as 

strategic advocacy tailored to each unique case.

The Jewkes Firm guides clients throughout the 

entire process—from the initial consultation 

and evidence gathering to negotiation or 

trial—protecting your rights every step of the 

way. Whether you’re injuries are from a car 

accident, slip and fall, medical malpractice, or 

other incident, our team stands ready to help you 

secure the full compensation you deserve. Here, 

we offer an in-depth overview of personal injury 

law, highlighting key legal concepts, common 

case types, deadlines for filing claims, and critical 

factors for victims seeking justice and recovery.
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Negligence and Liability in Injury Cases 

Two fundamental concepts in personal injury law play a 
critical role in determining the outcome of a case: 

Negligence  

Negligence occurs when a person or entity fails to 
exercise the care that a reasonable person would in 
similar circumstances. To prove negligence in Georgia, 
the plaintiff must show that the defendant owed a duty 
of care, breached that duty, caused the injury, and that 
actual harm occurred.

Liability  

Liability refers to the legal responsibility for the harm 
caused by another’s actions. In personal injury cases, 
the defendant may be held liable if their negligence led 
directly to the plaintiff’s injury. In some cases, multiple 
parties can be held liable.

Georgia follows a modified comparative negligence 
rule, meaning that if the plaintiff is 50% or more at fault 
for the accident, they cannot recover damages. If the 
plaintiff is less than 50% at fault, they can still recover 
compensation; however, their percentage of fault 
reduces their damages proportionally.

Why Choose The Jewkes Firm?

Navigating personal injury cases can be complicated. 
The Jewkes Firm offers expert guidance to help 
clients maximize compensation through negotiation or 
litigation. If you or a loved one has been injured due to 
someone else’s negligence, contact us for assistance 
so you can focus on your recovery while we handle the 
legal complexities.

What is Personal Injury Law?
Personal injury law, also known as tort law, helps individuals hurt due to the negligence or wrongful 

actions of others. Personal injury law aims to restore the injured party, as much as possible, to their 

pre-injury state.

Lawyers often resolve personal injury cases through 

negotiations, settlements, or trials, employing various 

legal processes and strategies. This area of civil law 

allows victims to seek compensation for physical 

injuries, emotional distress, and other damages 

resulting from accidents or misconduct.

Common Types of Personal Injury Cases

Personal injury cases arise when an individual suffers harm 
due to someone else’s negligence or intentional actions. 
Common types of personal injury cases include:

•	 Motor Vehicle Accidents 

•	 Slip and Fall Accidents

•	 Medical Malpractice 

•	 Workplace Injuries

•	 Product Liability 

•	 Dog Bites

•	 Wrongful Death

•	 Child or Birth Injuries

•	 Nursing Home Abuse or Neglect

•	 Construction Accidents

•	 Catastrophic Injuries

•	 Aviation Accidents

•	 Boating Accidents

•	 Qui Tam Whistleblower

•	 Bus or Train Accidents

•	 Assault and Battery

•	 Premises Liability  

This highlights the variety of scenarios in which personal 
injury claims may arise, all centered on holding responsible 
parties accountable for negligence or intentional 
wrongdoing.

Product Liability

Injuries caused by defective or dangerous products, 

including faulty machinery, contaminated food, or unsafe 

consumer goods.

Wrongful Death

Cases where negligence or intentional harm results in a 

person’s death, allowing survivors to seek compensation 

for loss of companionship, income, and funeral expenses.

Workplace Injuries

Injuries sustained on the job, which may involve unsafe 

working conditions or accidents.

Dog Bites

Injuries caused by dog attacks, often involving liability 

issues about pet ownership and control.

Motor Vehicle Accidents

Injuries resulting from motor vehicle collisions involving 

cars, motorcycles, trucks, bicycles, or pedestrian 

accidents, often caused by reckless or distracted driving.

Slip and Fall Accidents

Injuries occurring when someone slips, trips, or falls on 

someone else’s property due to unsafe conditions like wet 

floors or uneven surfaces, or poor lighting.

Medical Malpractice

Harm caused by medical professionals who fail to 

provide the standard of care, including surgical errors, 

misdiagnosis, medication mistakes, or birth injuries.
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When Should You Contact a 
Personal Injury Lawyer?
After an accident or injury,  early decisions can greatly affect your legal 

rights and ability to secure fair compensation. Knowing when to contact a 

personal injury lawyer isn’t about waiting for problems — it’s about acting 

at the right time to protect your interests.  

Signs You Need Legal Help 

Reaching out to an attorney promptly can influence the outcome of your case. Consider 
contacting The Jewkes Firm if you experience any of the following:  

Serious or Long-Term Injuries. Injuries requiring extensive treatment, causing 
permanent impairment, or impacting your ability to work require professional legal 
guidance. Proper valuation and negotiation are essential for fair compensation.  

Unclear or Disputed Liability. When a defendant contests or denies fault, a lawyer 
can investigate, gather evidence, and establish responsibility.  

Insurance Involvement. Adjusters may offer low settlements or delay claims. Legal 
representation ensures you receive a fair offer.  

Confusion About Your Rights. Georgia personal injury law can be complex. An 
experienced attorney clarifies your rights and options.  

Critical Deadlines. Georgia’s statute of limitations for personal injury claims is 
generally two years from the injury date. Missing this window can bar compensation.  

Communication from Opposing Parties. Speaking directly with insurance 
investigators or defense attorneys can jeopardize your claim. Lawyers protect your 
interests in all interactions.  

Lost Income or Job Impact. Injuries can lead to missed work or reduced earning 
capacity. An attorney ensures your claim accounts for all economic losses.  

Investigation

Collecting accident reports, witness statements, medical records, and expert opinions to prove 
negligence and damages.  

Strategy and Claim Valuation

Determining the best legal course, whether settlement or litigation, and calculating past and 
future expenses, lost wages, and pain and suffering.  

Negotiation and Legal Management

Advocating for fair settlements, managing all documents, and preparing for litigation if necessary.  

How a Lawyer Can Build Your Case  

Navigating Georgia’s 
Legal System  

A personal injury lawyer simplifies 
the legal process and safeguards 
your rights by:  

Clarifying the Process 

Explaining demand letters, 
discovery, mediation, settlement 
talks, and potential trial steps.

Protecting Your Rights 

Preventing missteps that could 
compromise your claim.

Managing Communication 

Acting as your spokesperson 
with insurance companies and 
opposing counsel.

Providing Peace of Mind 

Handling legal complexities so 
you can focus on recovery.  

Contingency Fee Arrangement 

You pay no upfront fees. Your 
attorney collects only if you 
recover compensation.

If you’ve suffered serious injuries, 
face disputed fault, or are 
approaching critical deadlines, 
speaking with a Georgia personal 
injury attorney promptly is vital.  

The Jewkes Firm provide 
personalized guidance from 
evidence gathering to negotiation 
and litigation, ensuring your 
case receives skilled advocacy 
and attention.  Contact us today 
at (770) 771-5130 to protect 
your rights and pursue the full 
compensation you deserve.  

Contact an injury lawyer 
promptly after an accident 
to protect your rights and 
secure fair compensation.



STEP 1 — INITIAL CONSULTATION AND CASE EVALUATION

The journey begins with a free consultation with an experienced 
attorney to discuss the details of your injury, how it happened, and the 
impact on your life. This session aims to:

Assess Your Case. The attorney will review the circumstances 
surrounding your injury, the extent of the damage, and the potential 
responsible parties.
Offer Legal Guidance. Your lawyer will inform you of your legal 
rights, potential options for a lawsuit, or settlement alternatives. 
Determine Liability. Establishing fault is crucial. The attorney will 
assess whether negligence or wrongdoing from another party 
caused your injuries, laying the groundwork for a potential claim.
Provide a No-Pressure Environment. The consultation is entirely 
free, and you’re under no obligation to proceed if you choose not to.

This initial meeting also serves as an opportunity to decide whether 
the firm is a good fit for your needs.

STEP 2 — INVESTIGATION AND EVIDENCE GATHERING

Once you choose to move forward, the next phase includes a 
thorough investigation to build a strong legal case. This step is critical 
to prove liability and damages. Steps in this process include:

•	 Collecting photos, videos, and witness statements from the 
accident scene

•	 Gathering medical records, police reports, and other relevant 
documents

•	 Consulting with experts, such as medical professionals or 
accident reconstructionists, if needed

•	 Reviewing property damage and physical evidence
•	 Evaluating insurance policies and coverage limits

The goal of this phase is to secure all relevant information that will 
help support your case and establish the at-fault party’s responsibility.

9

What are the Steps in a 
Personal Injury Case?
Suffering an injury due to someone else’s negligence can 
be life-changing. Here’s a breakdown of the key steps in a 
personal injury case to guide you through the process. 

Navigating the 
legal process 
may feel 
overwhelming, 
but with the 
right guidance, 
you can 
pursue the 
compensation 
you deserve.

Personal Injury Case Timeline

Why The Jewkes Firm?

Handling a personal injury case 

requires an in-depth understanding of 

Georgia’s laws, legal procedures, and 

insurance practices. Led by Attorney 

Jordan Jewkes, The Jewkes Firm 

offers personalized, aggressive 

representation to ensure you get the 

compensation you deserve, whether 

through negotiation or trial. 

If you or a loved one has suffered an 

injury, contact us at (770) 771-5130 

for a free consultation. Let our team 

guide you through the legal process 

and fight for your rights.

STEP 3 — FILING A CLAIM AND NEGOTIATING SETTLEMENT

Once we collect all the evidence, the next step is filing a formal 
claim against the liable party or their insurance provider. In 
Georgia, injury claims frequently resolve through negotiation to 
avoid costly and time-consuming trials. During this stage:

•	 The Jewkes Firm prepares a demand letter outlining your injury, 
evidence, and compensation sought.

•	 Our team engages in settlement talks with the insurer or 
opposing counsel to reach a fair agreement. 

•	 Attorney Jordan Jewkes advises you and protects your interests 
throughout the negotiation process.

Our team carefully explains the terms of a reasonable settlement 
offer to ensure you fully understand the agreement before you sign 
and accept it. 

Most personal injury cases conclude at this phase, which provides a 
quicker and less stressful resolution.

STEP 4 — GOING TO TRIAL (WHEN NECESSARY)

Although most cases settle outside of court, some require litigation. 
If the parties cannot reach a settlement, the steps to prepare for trial 
include:

•	 Filing a formal lawsuit (complaint) in the appropriate Georgia 
court

•	 Conducting discovery (depositions, interrogatories) to gather 
further details

•	 Filing pre-trial motions and preparing legal arguments
•	 Preparing you for court and explaining courtroom procedures

At trial, Attorney Jordan Jewkes presents your evidence, cross-
examines witnesses, and argues your case before a judge or jury, 
aiming for a favorable verdict and compensation.
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Protect Your Rights 

At The Jewkes Firm, we recognize the 
complexity and urgency surrounding 
these timeframes. We guide you through 
the complex legal timelines, handle the 
paperwork, and fight for the compensation 
you deserve. 

Don’t wait—take action immediately to 
protect your rights.

Special Rules and Exceptions

Some personal injury claims in Georgia are subject to different 
deadlines or exceptions:

Medical Malpractice Claims

Medical malpractice claims follow their own statute of limitations 
governed by O.C.G.A. § 9-3-71. Generally, you must file a 
lawsuit within two years of the date the injury or death occurred. 
However, Georgia also enforces a stricter five-year statute 
of repose. This rule prevents parties from filing any medical 
malpractice suit more than five years after the negligent act or 
omission, regardless of the injury’s discovery. Thus, it’s crucial to 
act quickly if you suspect medical negligence.

Wrongful Death Cases

If the injury results in death, the victim’s family has two years from 
the date of death to file a wrongful death lawsuit. This timeline is 
separate from and begins at death, not the date of injury.

Claims Against Government Entities

Filing claims against Georgia government agencies comes with 
more demanding procedural steps. Before initiating a lawsuit, 
you must provide written notice of your injury within six months—
sometimes less. After notification, filing a lawsuit must often 
occur within one year. Examples include:

•	 Claims against cities. The party must give written notice 
within six months (O.C.G.A. § 36-33-5).

•	 Claims against counties. One must provide notice usually 
within 12 months, and file the subsequent claim promptly 
(O.C.G.A. § 36-11-1).

•	 Claims against the State of Georgia. You must submit 
notice within 12 months under the Georgia Tort Claims Act 
(O.C.G.A. § 50-21-26).

Missing these notice deadlines can outright bar your claim 
regardless of the injury’s merits.

Minor Injury Claims

If the injured party is a minor, Georgia typically tolls (pauses) the 
statute of limitations until the child turns 18 years old (O.C.G.A. 
§ 9-3-90). This extension helps protect minors’ rights, but 
waiting too long can jeopardize evidence and witness availability. 
Immediate legal consultation is advised.

Additional Considerations

•	 Defendant leaves Georgia. If the defendant leaves the state, 
the time spent outside Georgia may not count toward the statute 
of limitations (O.C.G.A. § 9-3-94).

•	 Fraudulent concealment. If the defendant fraudulently hid facts 
keeping you from filing on time, Georgia law may toll the deadline 
until you discover the fraud (O.C.G.A. § 9-3-96).

•	 Crime-related injuries. The statute of limitations may pause 
for victims of crimes during the criminal prosecution, up to a 
maximum of six years (O.C.G.A. § 9-3-99).

How Long Do You Have to File a 
Personal Injury Claim in Georgia?
If you’ve been injured due to someone else’s negligence, it’s crucial to understand the time limits for 

filing a personal injury claim in Georgia law. Missing the filing deadline can permanently bar you from 

recovering compensation for your injuries. 

Georgia’s Statute of Limitations for Personal Injury Claims

Georgia’s statute of limitations governs the deadline for filing a personal injury lawsuit. For most personal injury claims—
including car accidents, slip-and-fall incidents, dog bites, and medical malpractice—the general deadline is two years 
from the date the injury occurred (O.C.G.A. § 9-3-33). It’s important to note this deadline refers to filing a lawsuit in court, 
not simply starting an insurance claim or settlement process. Failing to file within this two-year period can result in your 
case being dismissed, leaving you unable to recover any compensation for medical bills, lost wages, or pain and suffering. 

Georgia’s Injury
Statute of Limitations

The Timeline You Have to File a Claim 

from the Date of the Accident

Personal Injury
2 Years with some exceptions

Medical Malpractice
2 Years with exceptions up to 5 years

Wrongful Death
2 Years estate claims may be longer

* Disclaimer: Georgia’s Statute of Limitations rules are complicated. Do not rely 

on this chart. This is a summary that does not apply to all injury claims. Always 

conduct thorough research and consult with an attorney.

Product Liability
2 Years

Defamation
1 Year for injury to reputation

Loss of Consortium
4 Years claims by family members for 
loss of companionship

Medical Malpractice,
Foreign Object in Body
1 Year from time of discovery

Special Rules for Minors
2 Years from the minor’s 18th birthday

Why Timely Action is Critical

Understanding Georgia’s filing deadlines is 
vital to protect your right to compensation. 
Delaying your claim could result in lost 
evidence, faded witness memories, and a 
weaker case. To maximize your chances 
of a successful outcome, consult with an 
experienced  injury attorney as soon as 
possible after your injury.

2 YEARS

File lawsuit before deadline expires or lose
your right to compensation
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If you’re injured due to someone else’s negligence, Georgia law allows you to seek financial compensation, or damages, 
to help you recover. Damages generally fall into three categories: economic, non-economic, and punitive damages. 
Understanding the types of damages and how to calculate them can make a big difference in maximizing your claim.

Types of Compensation 
in Personal Injury Cases 

Economic Damages

Economic damages, or special damages, cover 
quantifiable financial losses directly caused by the injury:  

•	 Medical Expenses. Covers hospital visits, 
surgeries, medications, therapy, medical devices, 
and future medical costs.  

•	 Lost Wages and Reduced Earning Capacity. 
Compensation for income lost during recovery and 
reduced ability to earn in the future.  

•	 Property Damage. Costs to repair or replace 
damaged property, like vehicles.  

Economic damages are typically easier to prove 
because they rely on verifiable financial documentation 
such as receipts, bills, pay stubs, and other records.

Punitive Damages

Punitive damages punish particularly reckless or 
malicious behavior and deter similar conduct. They 
are less common and usually require proof of malice, 
fraud, or gross negligence. Most tort cases cap punitive 
damages at $250,000, though exceptions exist, such as 
certain product liability claims. Plaintiffs must request 
punitive damages in their initial complaint.  

Non-Economic Damages

Non-economic, or general damages, compensate for 
intangible losses that affect your quality of life: 

•	 Pain and Suffering. Physical discomfort caused by 
the injury.  

•	 Emotional Distress. Psychological impacts such as 
anxiety, depression, or trauma.  

•	 Loss of Enjoyment of Life. Inability to participate in 
hobbies, social activities, or daily pleasures.  

•	 Loss of Consortium. Compensation for a spouse’s 
loss of companionship or intimacy in certain cases.  

Non-economic damages are harder to quantify and often 
require detailed documentation or expert testimony. 

Calculating Damages

Courts and insurers often use methods like the multiplier 
method—multiplying economic damages by a factor 
based on severity—or the per diem method—assigning 
a daily value to suffering—to determining their value. 

Georgia follows a modified comparative negligence 
rule. If you are partly at fault, the law reduces your 
compensastion by your percentage of fault. If you 
are more than 50% responsible, you cannot recover 
damages. Georgia does not generally cap compensatory 
damages, though limits exist for certain medical 
malpractice claims. Personal injury compensation aims to restore both 

financial stability and personal wellbeing. 
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How to Prove Fault in a Personal
Injury Case in Georgia
Proving fault in a personal injury case is crucial for obtaining compensation. The legal process hinges 

on evidence, effective advocacy, and the application of established legal principles. Here’s how fault 

works under Georgia law:

The Role of Witnesses and Experts

Eyewitness testimony can be crucial in providing neutral, first-hand accounts that 
support your case. Expert witnesses—such as accident reconstruction specialists, 
medical professionals, and industry experts—help explain complex issues to juries or 
adjusters and demonstrate how negligence caused the harm. Plus, comprehensive, 
organized records support every aspect of your claim and make your case more 
credible and harder to dispute.

Building a Strong Case for Liability

Proving fault in a Georgia personal injury case requires systematically demonstrating 
that the defendant owed you a duty of care, breached that duty, caused your injuries, 
and that you incurred damages. Critical evidence—including police reports, photos, 
medical records, witness statements, and expert testimony—all play essential roles in 
strengthening your case. Because of Georgia’s comparative fault laws, minimizing your 
share of responsibility and maximizing the credibility of your evidence is essential to 
securing fair compensation.

Georgia’s Modified Comparative Fault  

Georgia follows a modified comparative negligence rule. This allows you to recover damages even if you 
were partially at fault, as long as your share of responsibility is less than 50%. Any compensation awarded is 
reduced by your percentage of fault. If you are 50% or more at fault, you cannot recover damages.  

Negligence – The Foundation of Fault 

The key legal principle for establishing fault in personal injury cases 
is negligence. Negligence happens when someone fails to exercise 
reasonable care that a prudent person would in similar circumstances, 
resulting in injury or damages to another person. To prove fault in a 
personal injury case, you must establish four elements:    

Establishing fault should never be left to chance when your well-being and financial future are on the line.

Evidence Needed to 
Prove Liability  

A strong personal injury case 
depends on clear evidence linking 
the defendant’s actions to your 
injury. Key evidence includes:  

Accident Reports 

Police or official reports provide 
objective accounts of the incident, 
including scene descriptions and 
initial fault assessments.

Photos and Videos 

Visual evidence of the accident, 
injuries, and property damage 
support witness statements and 
help counter conflicting claims. 

Medical Records and Bills 

These documents tie your injuries 
directly to the incident and 
quantify your damages, including 
emergency room reports, 
diagnostic images, therapy notes, 
and future medical care estimates. 

Physical Evidence 

Tangible items, such as damaged 
property or defective products, 
that support your claim.

 Correspondence 

Emails, letters, or texts revealing 
admissions, oversights, or 
negligence can be pivotal. 

Financial Records 

Pay stubs or business records to 
prove lost wages or future earning 
capacity. 

Maintenance Records 

Logs showing a failure to maintain 
safety in premises or product 
liability cases.

This evidence establishes 
the connection between the 
defendant’s actions or omissions 
and your injury while challenging 
any opposing narratives.

Georgia applies a preponderance of the 
evidence standard in civil cases, meaning 
you must show that it is more likely than not 
that the defendant’s negligence caused 
your injury. 

ELEMENTS OF A NEGLIGENCE CLAIM IN GEORGIA

Duty of Care

The defendant had 
a legal obligation 
to act reasonably 
to prevent harm. 

Damages

You suffered actual 
harm, such as 

medical bills, lost 
wages, or pain and 

suffering. 

Causation

The defendant’s 
breach directly 

caused your 
injuries.

Breach

The defendant 
failed to meet that 
obligation through 
action or inaction. 

“I really felt it was my calling to help people 
who don’t have a voice and can’t fight the 
system.
- Jordan Jewkes
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How Are Personal Injury
Settlements Reached?

When someone injures another person due to negligence—such as in a car accident, slip-and-fall, 

or workplace incident—most personal injury claims are settled out of court rather than going to trial.  

Understanding how settlements work can help you make smart decisions for your case.  

The Settlement Process

Most injury claims in Georgia are resolved through negotiations with insurance companies. After you file a claim, the at-
fault party’s insurer investigates the accident, your injuries, and the damages you’ve suffered. This investigation forms the 
foundation for settlement discussions. 

Settlement Negotiations — Offers and Counteroffers 

Insurance companies may accept your demand, submit an offer, or request more information. Initial offers are often 
lower than fair value. Negotiations can include multiple counteroffers, submission of additional evidence, and sometimes 
mediation. Your attorney evaluates each offer based on liability, injury severity, trial risks, and Georgia law. 

1
Building Your Case 

Your attorney gathers all relevant evidence: police 
reports, medical records, bills, witness statements, and 
photos or surveillance. They calculate both economic 
losses (like medical expenses and lost wages) 
and non-economic losses (like pain and suffering), 
establishing the factual and legal basis for your claim.   

Demand Letter and Package 

A demand letter is a formal request for compensation, 
outlining the details of your case and the amount 
you seek. It’s sent as part of a demand package with 
supporting evidence, including medical records, bills, 
and proof of liability. This package kicks off settlement 
negotiations.  2

When to Accept a 
Settlement Offer  

Deciding whether to accept a 
settlement offer is crucial and 
personal. Here are key reasons to 
accept:  

Adequate Compensation 

The offer fairly covers medical 
expenses, lost income, pain and 
suffering, and future impairment.

Litigation Risks 

Trials are unpredictable, and even 
strong cases carry risks.

Case Strength 

Liability or causation isn’t as 
strong as initially believed.  

Time and Stress 

Trials are lengthy, costly, and 
emotionally taxing.    

Personal Needs 

Immediate funds may be 
necessary for ongoing care or 
bills. 

Your attorney will help quantify 
your case’s value and explain how 
an offer fits your goals. While it’s 
usually a good idea to accept a 
fair settlement, you should never 
sign any agreement without 
your full understanding and 
consentconsent. 

Settlement Agreement  

Once both sides agree on a 
number, the parties sign a formal 
settlement agreement, and the 
insurance company pays the 
compensation. Your attorney 
ensures the insurance company 
treats your claim fairly and works 
to maximize your settlement.  

SETTLEMENT

vs TRIAL

SETTLEMENT

Benefits

Fast resolution, lower costs, 
guaranteed compensation, 
confidentiality, and less stress.  

Risks

May be lower than potential trial 
awards and final—you usually 
cannot reopen the case.

GOING TO TRIAL

Benefits

Potentially higher compensation 
and public accountability for the 
at-fault party.  

Risks

Uncertain outcomes, higher 
costs, longer process, and 
emotional stress.  

A strong personal injury case 
depends on clear evidence 
linking the defendant’s 
actions to your injury.  
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What Happens if You’re Partially
at Fault for an Injury in Georgia?  
Accidents happen — car crashes, slip-and-falls, or other injuries caused by someone else’s negligence. But what if you 
share some responsibility? In Georgia, being partially at fault doesn’t automatically mean you get nothing, but it can affect 
how much money you can recover. Understanding these rules can help you protect your rights and compensation. 

Georgia’s Comparative Fault Rule

Georgia follows a modified comparative fault rule to determine responsibility in personal injury 

claims. Under this system, if you are partially at fault, the court reduces your compensation in 

proportion to your share of blame. The Official Code of Georgia Annotated § 51‑12‑33 outlines the 

key rule, known as the 50% bar rule: 

Georgia’s comparative fault rules determine the extent of your recovery based on your degree of fault.

If you’re less than 50% 
at fault, you can recover 

damages — reduced by your 
percentage of fault. 

If you’re 50% or more at 
fault, you cannot recover 

any damages.  

Unlike older laws that barred recovery for 
even slight fault, Georgia’s system aims to 
be fair, allowing injured people to recover 
while holding everyone accountable.  

Examples of Shared Fault in Personal Injury Cases

Partial fault can arise in many types of injury claims in Georgia beyond 
motor vehicle collisions. Here are some common examples:

Car accidents

If another driver runs a red light but you were slightly speeding, fault 
might be split 70% to the other driver and 30% to you.  

Slip and fall incidents

If you slip on a wet store floor without warning signs but were running 
or distracted, fault may be split—40% to you, 60% to the store owner.

Workplace injuries 

If unsafe conditions caused your injury but you failed to follow safety 
protocols, your compensation likely reflects shared fault.

Multi-party accidents 

In crashes involving several drivers, insurers calculate each person’s 
fault separately. Your assigned share determines your recovery. 

These scenarios demonstrate why even relatively minor acts, 
like speeding or not paying attention, can significantly affect your 
compensation. 

The Importance of Legal 
Representation

Insurance companies often try to assign a 
higher fault percentage to the injured party to 
minimize payouts. Small differences — say 
30% vs 40% fault — can cost thousands of 
dollars. Multiple parties or disputed evidence 
can make Georgia’s comparative fault system 
complex. That’s why having experienced legal 
counsel is so important. An injury attorney can: 

•	 Challenge unfair fault assignments  
•	 Present strong evidence during 

negotiations or in court  
•	 Protect your rights and maximize your 

recovery under Georgia law

At The Jewkes Firm, Attorney Jordan Jewkes 
specializes in safeguarding injury victims’ rights 
throughout Georgia. If you have been partially 
at fault for your injury, do not let uncertainty 
about fault diminish your recovery. Contact 
The Jewkes Firm at (770) 771-5130 for a free 
consultation to discuss your options and get 
help fighting for fair compensation.

How Fault Affects Your Recovery and Impacts 
Your Compensation  

Your level of responsibility plays a crucial role in influencing the 
amount of compensation you receive. During a claim or trial, 
insurance companies or the court will evaluate all pertinent 
evidence — such as police reports, witness statements, photos, 
videos, and expert opinions — to decide how much each person 
is to blame. Your percentage of fault reduces your total damages 
accordingly. Compensation includes:  

•	 Economic damages — medical bills, lost wages, property 
damage  

•	 Non-economic damages — pain and suffering, emotional 
distress  

For example, if your total damages equal $100,000 and you are 
30% at fault, the courts lowers your compensation by 30%, leaving 
$70,000. If your fault exceeds 50%, you cannot recover damages.  

The 50% bar rule encourages responsible behavior and 
ensures plaintiffs cannot claim compensation when 
they are predominantly responsible for their injuries. 



20 21

Common Defenses in 
Personal Injury Cases
If you’ve been injured due to someone else’s negligence, you deserve 

fair compensation for medical bills, lost wages, and pain and suffering. 

However, defendants and insurance companies often use certain 

defenses to reduce or deny liability.

Understanding these defenses can help you anticipate challenges 

and prepare for a strong legal case. 

Contributory Negligence and Modified Comparative Fault

Historically, contributory negligence completely barred the injured party (plaintiff) 
from recovering damages if they contributed in any way to their own injury.  Even 
1% fault could eliminate compensation. Georgia does not follow that old strict rule. 
Instead, Georgia uses modified comparative negligence system, which is more 
forgiving.

Under Georgia law (O.C.G.A. § 51‑12‑33), you can recover damages even if 
partially at fault, but only if your share of fault is less than 50%. This law reduces 
your compensation based on your percentage of fault — for example, $100,000 in 
damages would become $80,000 if you were 20% responsible.

Defendants often argue that your actions — such as ignoring hazards or traffic rules 
— contributed to the accident. At The Jewkes Firm, we prepare strong evidence and 
expert testimony to challenge these claims and prove your conduct was reasonable 
or minimally negligent.

Protecting Your Rights  

Defendants and insurance companies routinely use contributory negligence, 
assumption of risk, and pre-existing condition defenses to limit or reject claims. An 
experienced Georgia personal injury attorney will anticipate these tactics and build 
a strong case supported by compelling evidence, expert testimony, and thorough 
legal analysis.

At The Jewkes Firm, Attorney Jordan Jewkes carefully analyzes every detail, 
challenges improper defenses, and advocates for fair recovery, including medical 
treatment, pain and suffering, lost wages, and future care. If you’ve been injured in 
Georgia, contact us at (770) 771-5130 for a free consultation and let us help you 
pursue the justice you deserve. 

Assumption of Risk 

Another common defense is assumption of risk, which means you knowingly 
accepted inherent dangers associated with a particular activity, and thus 
should not recover for related injuries. For example, if you attend a baseball 
game and are hit by a foul ball, the stadium might argue you assumed the 
risks by choosing to attend.  

Under Georgia law, assumption of risk requires three elements:

•	 The hazard was known or obvious;
•	 The plaintiff understood and appreciated that risk;
•	 The plaintiff voluntarily exposed themselves to the danger.

Georgia law distinguishes between:  

•	 Primary Assumption of Risk. You accepted a known, inherent danger, 
so the defendant had no duty to protect you. 

•	 Secondary Assumption of Risk. You knowingly encountered a risk 
created by the defendant’s negligence, which Georgia often treats as 
comparative negligence.  

This defense is common in sports, recreational activities, or hazardous work 
environments. The key is whether the plaintiff voluntarily faced a known risk. 
At The Jewkes Firm, we review waivers, posted warnings, and circumstances 
to challenge unfair claims of assumption of risk. 

Pre-Existing Conditions  

Defendants routinely argue that your injuries stem from pre-existing medical 
conditions rather than the accident itself, attempting to minimize or deny 
liability. A pre-existing condition refers to any health issue, injury, or illness that 
existed before the accident—such as arthritis or earlier back problems. It’s 
common for defendants to deflect responsibility by claiming that your current 
symptoms are unrelated to the crash or that the accident did not make your 
condition worse. This tactic often appears in cases involving soft tissue 
injuries or aggravation of old ailments.

However, Georgia law recognizes the eggshell plaintiff rule, which means 
defendants must “take the plaintiff as they find them.” If the negligent act 
aggravated or accelerated a pre-existing condition, you may recover full 
compensation for the entire harm caused by the defendant’s negligence—
even if your injuries are more severe due to your underlying condition.

Insurance companies often try to minimize liability, but medical records and 
expert testimony can show the true impact of the accident. The Jewkes Firm 
collaborates with medical experts to determine how the accident worsened 
your health and to demand fair recovery for all damages related to that 
aggravation.
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Do You Have to Pay Taxes on
Personal Injury Compensation?

When you receive compensation from a personal injury case, one common concern is whether you 

will owe taxes on that money. The answer depends on the types of damages awarded and the reason 

behind the settlement. 

Understanding the tax implications is crucial as it can impact how much money you ultimately get to keep. Here’s an 
overview of how federal and Georgia state taxes typically treat personal injury compensation.

General Tax Rules for
Personal Injury Settlements

The good news is that, under federal law, most personal injury 
compensations are not taxable. According to the Internal Revenue 
Service (IRS), compensation for physical injuries or sickness is 
generally excluded from income and not subject to federal income 
tax. This includes awards for medical bills, pain and suffering, lost wages, 
and emotional distress directly related to your injury or illness.

This tax-exempt treatment applies whether you receive your settlement 
as a lump sum or through periodic structured payments. The IRS focuses 
on the reason behind the payment — not the label assigned to it. 

Internal Revenue Code (IRC) § 104(a)(2) guides federal tax law by 
excluding amounts received “on account of personal physical injuries or 
physical sickness” from taxable income. 

However, there are exceptions, including punitive damages (damages 
meant to punish the defendant) and interest earned on a settlement, both 
of which are taxable.

Practical Example

Let’s consider a hypothetical settlement with total compensation of $100,000:

How Georgia Treats Personal Injury Compensation

Georgia follows federal tax guidelines regarding personal injury compensation. Therefore, compensation for physical 
injuries or sickness is generally not taxable in Georgia either. Below is a breakdown of common settlement 
components and their typical tax status in both Georgia and federally:

Non-Taxable Damages  

These are typically excluded from both federal and 
Georgia income tax:

•	 Medical expenses covering past, present, or 
future medical treatment for physical injuries.

•	 Damages for physical pain and suffering or 
disability resulting from an injury.

•	 Compensation for wages lost due to your injury.
•	 Damages for physical impairment or 

disfigurement.  
•	 Emotional distress that stems directly from a 

physical injury.  

Both federal and Georgia law exclude these payments 
from taxable income because they consider them 
reimbursements for actual losses.

Taxable Damages  

Certain types of damages are taxable in both Georgia 
and at the federal level:

•	 Compensation for lost wages or income that 
would have otherwise been taxable.

•	 Punitive damages awarded to punish the 
defendant rather than compensate the victim.  

•	 Any interest accrued with your settlement funds, 
including pre-judgment or post-judgment interest.

•	 Compensation for emotional distress not 
stemming from a physical injury.

Additionally, if your settlement reimburses you for 
medical expenses that you previously deducted, you 
may need to include those reimbursements as taxable 
income under the “tax benefit rule.”

Proper settlement allocation and professional tax 
advice are critical to preserving your recovery.

It’s essential to work with your attorney to ensure that the settlement 
agreement clearly outlines the allocation of damages to maximize the 
tax-free portion of your compensation. If the settlement doesn’t specify 
the nature of the compensation (e.g., whether it’s for medical expenses, 
lost wages, or punitive damages), the IRS may treat the entire award as 
taxable income, including portions that would otherwise be tax-exempt. 

Personal injury settlements can be complex, and tax implications can 
vary depending on the settlement details. Consulting a qualified tax 
professional is crucial to ensure that you understand which portions of 
your settlement are taxable, plan for any tax payments, and minimize 
your tax liability.

Why Settlement Allocation 
Matters 

Importance of Consulting a
Tax Professional

Portion of Settlement

Medical expenses and pain and suffering

 Lost wages 

Punitive damages  

Amount

$70,000

$20,000 

$10,000

Tax Status

Not taxable

Taxable 

Taxable

In this case, you would report $30,000 as 
taxable income ($20,000 for lost wages 
and $10,000 for punitive damages) on 
your federal and state tax returns, while the 
remaining $70,000 would be tax-free.
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How Much Does It Cost to Hire a 
Personal Injury Lawyer in Georgia?  

If you’ve been injured in Georgia due to someone else’s negligence, hiring a skilled personal injury 

lawyer can make a big difference in the outcome of your case. Understanding the fee structure, 

potential additional costs, and the benefits of contingency-based representation can help you make

an informed decision. 

Contingency Fees Make Legal Help Accessible  

Most personal injury lawyers work on a contingency fee basis. This means you only pay legal fees if your case is successful, 
whether through a settlement or court verdict. Instead of hourly billing, the lawyer takes a percentage of your recovery.  

Choosing a contingency fee lawyer removes major financial obstacles to obtaining high-quality legal representation. Since 
the lawyer’s earnings rely on your settlement or verdict, their goals are fully aligned with yours. This approach also provides 
peace of mind, allowing you to focus on your recovery while your attorney fights for the compensation you deserve.

Benefits of Hiring a Contingency-Based Lawyer  

Hiring a lawyer on contingency offers several important 
advantages, particularly when you are dealing with the stress of 
injuries, lost wages, and medical expenses:  

•	 No upfront fees—You don’t pay to start your case.
•	 Reduced financial stress—No hourly fees or retainers 

mean you avoid mounting legal bills while recovering.  
•	 Aligned interests—Your lawyer earns only if you 

recover compensation, motivating them to maximize your 
settlement.  

•	 Comprehensive support—Your lawyer handles every step 
from investigations to trial preparation.  

•	 Access to resources—You can count on expert witnesses 
and thorough case investigation.  

•	 Risk-free representation—If there’s no recovery, you 
generally owe nothing.  

The parties agree upon the exact percentage in a written 
contract. The percentage may vary based on the complexity 
of the case or whether it settles or goes to trial. This structure 
allows you to pursue justice even while managing medical bills or 
lost income.

Additional Costs to Consider

While the contingency fee covers your lawyer’s 
services, some personal injury cases require 
additional expenses to build a strong case 
including:  

•	 Court filing fees  
•	 Expert witness fees (medical specialists, 

accident reconstruction experts)  
•	 Investigation costs  
•	 Medical record retrieval  
•	 Deposition and transcript fees  

At The Jewkes Firm, our goal is to provide 
dedicated, compassionate personal injury 
representation for clients across Georgia. With 
a contingency fee structure, the primary cost is 
a percentage of your recovery—payable only if 
you win. Additional case expenses are typically 
advanced by the firm and reimbursed only from 
your settlement or verdict. These details are 
always discussed upfront during your initial 
consultation. 

The contingency model provides the benefit of strong 
legal representation without the burden of financial risk.
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2 — GIVING RECORDED STATEMENTS TO INSURANCE COMPANIES

Insurance adjusters are not your advocates. Insurance adjusters often contact 
accident victims shortly after victims make a claim and may request a recorded 
statement. While it’s understandable to want to settle the case quickly, giving 
any recorded statement to an insurance company—especially without 
legal counsel—is one of the most damaging mistakes a claimant can make. 
Insurance companies use recorded statements to “lock in” your words and 
minimize payouts.  

•	 Trick Questions. Insurance companies train adjusters to ask confusing or 
leading questions designed to minimize your injuries or imply fault.

•	 Premature Conclusions. Statements given before your injuries are fully 
diagnosed often lead to undervaluing your claim.  

•	 Limits Your Options. Recorded statements limit your lawyer’s ability 
to negotiate because insurers rely heavily on your own words as factual 
evidence to reduce settlement offers or deny claims.  

Speaking to insurers without legal counsel can lead to misinterpretations 
or admissions that harm your case. Even well‑intentioned statements can 
be misconstrued, taken out of context, or used against you later. To protect 
yourself, politely decline to give any recorded statement or sign 
documents until you’ve spoken with an experienced attorney.

The Jewkes Firm interacts directly with insurers on behalf of our clients—
protecting your rights and ensuring we frame your statements accurately to 
support your case. 

3 — WAITING TOO LONG TO HIRE AN ATTORNEY

Georgia law imposes a strict two-year statute of limitations for most personal 
injury claims. Delaying legal counsel can jeopardize your claim in several ways:

•	 Missed Deadlines. Filing an injury claim late in Georgia generally means 
losing your right to sue.

•	 Loss of Evidence. Important evidence—such as witness memories, 
photographs, surveillance footage, or physical proof—may be lost or 
deteriorate over time. 

•	 Weaker Negotiation. Insurance companies often delay or deny claims 
when they sense hesitation or lack of legal representation.

•	 Poor Injury Documentation. Medical providers may be less inclined to link 
injuries to the accident if you delay treatment or legal consultation..  

Engaging an attorney early allows for critical steps including preserving 
evidence, identifying all liable parties, coordinating medical documentation, 
strategic insurance communications, and accurately calculating 
compensation—including future medical expenses and pain and suffering.

We recommend contacting an attorney as soon as possible after an accident—
even if you’re unsure whether you want to pursue a claim. Early legal help can 
safeguard your rights and strengthen your case from the outset.

Common Mistakes to Avoid 
in Personal Injury Cases  
Personal injury cases are often complex, emotional, and time-sensitive. 

If you’ve been injured in an accident, taking the right steps early is 

crucial to securing the compensation you deserve. 

While every case is different, many injured parties make similar mistakes that can 
undermine their claims or even jeopardize their legal rights. Understanding these 
pitfalls—and how to avoid them—can significantly improve your chances of a 
successful outcome.

1 — FAILING TO SEEK PROMPT MEDICAL ATTENTION

One of the most common—and serious—mistakes accident victims make is 
delaying or forgoing medical care after an injury. Even if you don’t feel immediate 
pain or symptoms, injuries like whiplash, internal bleeding, soft tissue damage, or 
concussions often manifest later. Prompt medical evaluation is essential for several 
reasons:  

•	 Evidence of Injury. Seeking prompt medical care helps create accurate 
medical records, directly linking your injuries to the accident. These records are 
essential if the cause of your injuries is later questioned.

•	 Health and Recovery. Early treatment not only improves your chances of full 
recovery but also establishes a clear timeline between the accident and your 
injury.  

•	 Preventing Complications. Untreated injuries can worsen over time, leading 
to prolonged recovery and more extensive medical intervention—something 
insurance companies frequently exploit to argue that your injuries were 
pre‑existing or unrelated.

•	 Supporting Future Damages Claims. Medical records, imaging, specialist 
evaluations, ongoing treatment plans, and physical therapy documentation all 
contribute to the strength of your damages claim.

•	 Legal Credibility. Delayed treatment can make your injuries appear less serious 
or unrelated.  

After any accident—whether a car crash or slip and fall—seek emergency or urgent 
care immediately to strengthen your case and prevent complications. Follow your 
doctor’s treatment plan closely and attend all follow-up visits. 

Delaying medical care can weaken 
your case by making it harder to link 
injuries to the accident.

Make Smart Choices for 

Stronger Results

Avoiding the three most common 
pitfalls—delaying medical care, 
providing premature recorded 
statements, and postponing legal 
representation—can greatly 
strengthen your personal injury 
claim and improve your potential 
recovery.

If you or a loved one has been 
injured due to someone else’s 
negligence in Georgia, you 
deserve experienced legal 
guidance that protects your rights, 
maximizes recoverable damages, 
and lets you focus on healing. 
Navigating a personal injury claim 
alone can be overwhelming. 
Reach out to The Jewkes Firm 
timely to safeguard your interests 
and position your case for the best 
possible result. Your recovery—
and peace of mind—depend on 
making informed, smart choices 
from the start.
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Your Questions Answered
Can I handle my injury case without a lawyer?  

A: Yes, you can manage your own personal injury 
case. However, personal injury law involves complex 
procedures, negotiations with insurance companies, 
and understanding the applicable laws and deadlines. 
Hiring an experienced personal injury attorney can 
improve your chances of receiving fair compensation 
and help you navigate the process more effectively.

How long will my case take?  

A: The timeline varies depending on the complexity of 
the case, severity of injuries, insurance negotiations, and 
whether the case goes to trial. Some cases settle within 
a few months, while others can take years.

What if my injury doesn’t appear until later?  

A: In Georgia, the statute of limitations for personal injury 
cases is generally two years from the date of the injury. 
If your injury symptoms appear later, the clock typically 
starts when you discover the injury or reasonably should 
have discovered it. It is important to consult with an 
attorney promptly to ensure your claim is filed within the 
legal time limit.

How much is my case worth?  

A: The value of a personal injury case depends on 
various factors, including medical expenses, lost wages, 
severity of the injury, impact on quality of life, and 
potential future costs. An experienced attorney can help 
evaluate the specifics of your case to estimate its value.

What should I do immediately after an accident?  

A: Seek medical attention, gather evidence (photos, 
witness contacts), report the accident to the authorities, 
and contact an injury attorney as soon as possible.

What if the person who caused my injury does not 
have insurance?  

A: You may still be able to recover damages through 
your own uninsured motorist coverage or by filing a 
lawsuit against the at-fault party personally.

Can I sue for pain and suffering in Georgia?  

A: Yes, you can sue for pain and suffering as part of 
your personal injury claim in Georgia. Pain and suffering 
refers to the physical pain and emotional distress 
caused by your injury. The law considers compensation 
for pain and suffering “non-economic damages” and 
determine it based on the circumstances of your case. 

What To Expect During Your Initial 
Consultation With an Injury Lawyer
Meeting with a personal injury lawyer is a key step in pursuing compensation after an accident. This 

initial consultation allows both you and the lawyer to determine if you are a good fit and if they can 

effectively handle your case.

During this meeting, the lawyer will review your case details to assess its merits, while you’ll have the opportunity to ask 
questions about their experience, approach, and fee structure. It’s also a chance to establish communication expectations 
and build trust.

How the Consultation Process Works

Book Your Appointment 

Schedule a free, no-obligation 
consultation with a personal injury 
lawyer at (770) 771-5130 or via our 
online chat or contact form.

01
Before the Consultation 

Gather all relevant documents, 
prepare a brief summary of the 
incident and its impact, and write 
down any questions or concerns.

02
Day of the Consultation 

Confirm your appointment. Meet 
the lawyer and discuss your case, 
legal options and deadlines. The 
lawyer answers your questions, 
and outlines next steps and 
retainer details.

03
After the Consultation 

Consider the information provided, 
compare options,  and ask follow-
up questions. If you retain the 
lawyer, proceed with onboarding, 
paperwork, and case preparation.

04

What to Bring

To make the most of your consultation, bring all relevant documents to help the lawyer evaluate your case. This includes 
accident reports or police records; medical records detailing injuries, treatments, and expenses; insurance information 
and correspondence; photographs of the accident scene, injuries, and property damage; and contact details and 
statements from any witnesses.

Questions to Ask  

During the consultation, it’s essential to ask questions to better understand the lawyer’s qualifications and approach to 
your case. Here are some important questions to consider:

•	 Experience—How long have you practiced personal injury law? Do you have experience with cases like mine?

•	 Case Evaluation—What is your assessment of my case? What potential challenges do you foresee?  

•	 Fees—What is your fee structure? Do you work on a contingency fee basis?

•	 Communication—How will you keep me updated throughout the process? How often will I receive updates? 

•	 Strategy—What is your strategy for my case? How long do you expect the process to take?

It’s important to feel comfortable with the lawyer you choose. Pay attention to how the lawyer listens to your concerns and 
answers your questions. Are they patient and thorough in their explanations? Do they show genuine interest in your case? 
Trust your instincts and choose a lawyer who makes you feel confident in their abilities and approach.
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